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“Area of Production” Hearing Set for Jan. 9 


The Wage and Hour Division late this week set 
January 9, 1939, as the new date for the hearing on the 
regulation defining “area of production” as applied to 
fruits and vegetables. The hearing originally was an- 
nounced for December 14 and subsequently changed 
to December 19. In announcing the further postpone- 
ment the Division explained that the delay was made 
necessary because a number of those who had peti- 
tioned for modification of the regulation had requested 
more time in which to assemble material to be pre- 
sented at the hearing. 


RETAILER AND CANNER WIN SUIT 


Plaintiffs Had Claimed $270,000 for Illness from 
Trichinosis Alleged Due to Canned Food 


A member canner and a retailer were both defendants in a 
suit for damages which was recently tried before a jury in 
New York City. The suit involved claims totaling $270,000 
for illness of three members of a family from trichinosis, 
alleged to have been contracted from eating canned pork 
and beans. The trial resulted in a verdict in favor of both 
defendants. The Association took an active part in the trial 
of the suit which lasted two and one-half days. 


The plaintiffs endeavored to show that Government inspec- 
tion of pork did not include examination for presence of 
trichinae, and that there is a possibility that a can of pork 
and beans might occasionally escape the heat treatment 
given to the product by the canner. The plaintiffs claimed 
they had eaten no other pork product for several months, 
and there was little doubt but that two of the plaintiffs had 
contracted trichinosis some time before admission to the 
hospital, 

The case for the plaintiffs was based on testimony of four 
members of the family, their family doctor, and a physician 
who attended them at the hospital. The hospital doctor was 
present under subpoena by the defense and when questioned 
by plaintiffs’ counsel stated that he did not believe the pork 
and beans were responsible for the illness, directly contra- 
dicting the testimony of the family physician. 

The defense was based on: (1) hospital records bearing 
stat’ ments that the plaintiffs had eaten sausage several days 
before eating the pork and beans; (2) school attendance 
records; (3) canning testimony showing the process followed 
by the canner and the practical impossibility of any can 
going out of the warehouse without the required heat treat- 
ment; and (4) testimony by expert witnesses. 


One of the medical experts reported that a physical exami- 
nation of the plaintifls many months after the complaint had 


been made indicated no symptoms of trichinosis. An au- 
thority on the disease stated in court that, although the 
plaintiffs claimed symptoms of the disease appeared two or 
three days after eating the pork and beans, symptoms of 
trichinosis never appear in less than six to eight days after 
eating infected pork. A member of the Association’s re- 
search laboratory staff testified that trichinae are killed at a 
temperature far below that used for processing pork and 
beans, and that if the cans had, in some way, escaped the 
usual process, the contents would have spoiled and the can 
would have swelled. 


Pea Labeling Committee Meets 


The Pea Labeling Committee met at the Association's 
laboratory in Washington on December 6 to examine samples 
of the peas canned in 1938 under the supervision of the 
laboratory, in continuance of its program to develop appro- 
priate tests and terms for descriptive labeling of peas. The 
results of the examination conducted by the committee will 
be combined with other data previously assembled and will 
be presented to the General Labeling Committee for con- 
sideration at the annual convention. 


OFFICE RECORDS OF OVERTIME 


Wage-Hour Division Amplifies Regulation on 
Employees Working on Fixed Schedule 


Further information as to the method of keeping office 
records of office employees working on a fixed office hour 
schedule and subject to the wage and hour law, is furnished 
in comment by Deputy Administrator Paul Sifton upon a 
statement widely circulated in the press and said to have the 
unofficial approval of the Wage and Hour Division. The 
statement circulated said: 


“All over the country business or ns engaged in 
interstate commerce and therefore subject to the wage and 
hour law have office forces which operate under a fixed 
office hour schedule, for instance, from nine to five o'clock 
with an hour off for lunch. Overtime work in such offices is 
unusual. Many of such organizations are planning to com- 
ply with the regulations requiring records of daily and 
weekly hours worked by officially announcing to the em- 
ployees the fixed office hours, with lunch hour off, and 
directing that no overtime work be done without express 
official authority in each instance. By this plan, actual rec- 
ords would be kept only as to the hours of overtime worked. 
This would eliminate the keeping of the regular hours per day 
where such a fixed schedule is in operation.” 


In responding to various requests to comment upon the 
foregoing, Deputy Administrator Sifton stated: 


“Our Regulation Section 516.1 (d) requires records to be 
kept, with respect to each employee subject to the Fair Labor 
Standards Act, of ‘hours worked each workday and each 
workweek’. Section 516.2 of our regulations provides that 
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the 
‘provided that the information required in 
easily obtainable for inspection purposes’. 

“These regulations would seem to require more than a 
mere ‘official announcement’ to office employees that their 
hours per day or per week are as announced. If, in fact, a 
record is kept with res to each employee employed on a 
weekly or monthly basis in an establishment or department 
thereof operating on a fixed office hour schedule indicatin 
the exact schedule of hours per day and hours wee 
which that employee is normally expected to work and if, 
in fact, the pay-roll records maintained by the employer indi- 
cate for each worker or for each group of workers that such 
scheduled hours were, in fact, iol to, this would be in 
compliance with our Regulations. When hours in excess of 
those fixed by the schedule are worked, an employer must 
supplement this record by showing the exact number of hours 
wae each day and each week in which they are in excess 
of the fixed schedule. 


“No provision of the Act or of our Regulations prohibits 
an pr me from ‘directing that no overtime work be done 
without express official authority in each instance’. Attention 
is called, however, to the fact that the Act (Section 3 (g) ) 
defines ‘employ’ to include ‘to suffer or permit to work’ and 
that if an employee is in fact allowed to work even though 
‘without express official authority’, the hours so spent are 
properly ‘hours worked’ and must be taken into account in 
any determination of the question whether the minimum wage 
or overtime compensation requirements of the Act have been 
met. If no record of such hours is kept on the pretext that 
no ‘express official authority’ to work overtime has been given, 
the employer will be in violation of Section 15 (a) (5) of 
the Act, and any wage paid which does not take into account 
such unrecorded hours may be in violation of Section 6 or 
Section 7, or possibly both of those Sections of the Act. 

“It is not allowable to an employer or his superviso 
representative to forbid overtime work without ‘express offi- 
cial authority’ on the one hand and wink at actual overtime 
work on the other.” 

The text of the regulation dealing with records may be 
found on page 9 of the Appendix to the Association's Bulletin 
of October 25 on the wage and hour law. 


uired records need not be kept in any pied fr 


Sixth Interpretative Bulletin Issued 


An interpretative bulletin, dealing with the scope and ap- 
plicability of the exemption from the wage and hour law 
provided for retail or service establishments, was issued by 
the Wage and Hour Division on December 7. The bulletin 
is Number 6 in the series of interpretations being issued by 
the general counsel of the Division to indicate the construc- 
tion of the law that will guide the administrator in the per- 
formance of his duties unless directed otherwise by authorita- 
tive ruling of the courts. The Association is not reproducing 
the bulletin since it has no direct bearing on the canning in- 
dustry, but a copy will be furnished to any canner upon 
request. 


Canning Crops Defined as “Soil Depleting” 
The areas to be designated under the 1939 Agricultural 
Conservation Program by the Agricultural Adjustment Ad- 
ministration as ones in which acreage allotments will be estab- 


lished for all commercial vegetables, except peas and sweet 
corn for canning and artichokes for use other than as vege- 


tables, probably will not be named until about the first of 
the year, it has been learned from the AAA. However, it is 
possible that all counties having a history in 1936 and 1937 
of more than 100 acres planted to commercial vegetables will 
be designated as areas in which allotments will be established. 

Although peas and sweet corn for canning are excluded 
from acreage allotments, they are included as soil-depleting 
crops (like the staples, corn, wheat, cotton, etc.) in comput- 
ing the total soil-depleting allotment for a farm. If a farmer 
intends to voluntarily participate in the 1939 program, to re- 
ceive a benefit payment under the program the acreage on 
the farm devoted to all soil-depleting crops must remain 
within the soil-depleting allotment for the farm. 

From the docket of regulations of the 1939 program which 
have been mimeographed but not yet released, are taken the 
following definitions of soil-depleting crops: “Annual truck 
and vegetable crops planted for any purpose,” “Perennial 
truck and vegetable crops harvested for any purpose,” and 
“Peas harvested for canning, freezing, or dried peas.” 

Information on allotments to be established for commercial 
vegetable acreage has been published in INFormatioNn 
Lerrers of November 26 and December 3, 1938. 


Philippine Regulation on Fish Labels Issued 


Canned mackerel, or any kind of fish other than salmon, 
will be deemed misbranded in the Philippine Islands after 
December 30, 1938, if the label of the can bears the word 
“salmon” or the phrase “salmon style,” even though intended 
only to indicate the style of preparation of the contents, 
according to Commerce Reports for December 3, 1938. This 
regulation was made effective by the terms of an administra- 
tive decision issued by the Commissioner of Health and 
Welfare of the Islands. It applies to both imported and 
locally prepared fish products. 


1938 Maine Blueberry Pack Reported 


Drastic reductions in the output of Maine blueberries, both 
canned and frozen stocks, are reflected in reports for the 
1938 season compiled by the Maine Department of Agricul- 
ture. The 1938 pack totaled 242,881 cases of all sizes, com- 
pared with 434,446 cases from the 1937 crop, and 247,528 
cases average for the five-year period, 1934-1938. The 1938 
pack represents 56 per cent of the 1937 production, and 
amounts to 2 per cent less than the five-year average. 

The reduced size of the crop is reflected in a proportional 
decrease in the pack of both No. 10’s and No. 2’s, but the 
production of the smaller consumer size, often designated as 
the one-pie size, shows a reduction of only 15 per cent as 
compared with the approximate 50 per cent reduction in the 
quantity of other sizes packed. This would appear to indi- 
cate a trend towards merchandising a greater volume of 
this fruit in consumer sizes. 

The figures assembled by the Department indicate that the 
quantity of blueberries shipped for consumption as fresh fruit 
shows a large increase over any of the last four years. Com- 
plete figures are impossible to obtain on fresh fruit ship- 
ments, as much fruit is shipped by truck. 

In the following table, compiled by the Maine Department 
of Agriculture, are comparisons of prices, canned production, 
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and frozen pack during 1937 and 1938 and the five year 
average: 


1934-1938 

Average 1937 1938 
Number of bushels bought. . 195 , 203 332,268 188,780 
157 ,008 271,173 128,870 
Miscellaneous sizes (cases). . 36,705 75,501 , 


64,099 
Fresh berries frozen 674,793 1,046,480 505,851 


(pounds)... 


FSCC to Buy Fresh Grapefruit 


The Federal Surplus Commodities Corporation has been 
authorized to buy surplus grapefruit, it was announced De- 
cember 2. “The plan is among those requested by repre- 
sentatives of citrus growers who held a conference in Wash- 
ington recently with Department of Agriculture officials to 
devise means of improving producers’ prices and increasing 


the consumption of citrus fruit,” Jesse W. Tapp, president 
of the FSCC, stated. 


New Service Kitchen Recipe Pamphlet Issued 


“Every Day Recipes for Canned Foods,” the first of a new 
series of publications planned by the Home Economics 
Division of the Association, is being mailed to all members 
this week. Additional pamphlets, similar in size and design, 
will be issued from time to time which will make available to 
the industry results from the work of the Service Kitchen. 
The recipes are designed for using canned foods in family- 
size amounts. 

As the number of recipes in each leaflet is limited, all 
products of the industry can not, of course, be covered in a 
single booklet, but all products eventually will be covered 
in this series of kitchen publications. Additional copies of 
the pamphlet are available by addressing a request to the 
Home Economics Division. 

The Service Kitchen, in addition to developing the recipes 
for the new pamphlet, has developed 105 new recipes for 
members and tested 9 recipes sent in by members, since the 
report of Jast October. 


Fruit and Vegetable Market Competition 
Carlot Shi R ted by the Bureau of al 
t Shipments as Der y 


Week ending— Season total to— 
Dec. 3 3 26 Dec.3 Dee. 3 
\ RGETABLES 1937 1937 1938 
Beans, snap and lima os = = 1,148 1,644 
Tomatoes.......... 16 63 247 938 
Green peas......... 150 5 7 7,797 6,413 
207 256 116) 8,336 6 , 894 
Others 
Domestic, compet- 
ing directly.... 2,947 2,942 2,641 96,393 92,717 
Imports, compet- 
ing — Directly. . 1 2 0 1 3 
Indirectly... ... 80 102 92 989 087 
Fruits 
Citrus, domestic 4,503 4,334 3,729 23,677 25,985 
_ 0 0 0 103 77 
Others, domestic.... 570 380 315 55,209 48,508 


Hearing on Florida Citrus Set for December 12 


Public hearing will be held ‘at Lakeland, Fla., December 
12 on a proposed marketing agreement and order regulating 
the handling of grapefruit, oranges, and tangerines grown in 
Florida. The proposed agreement and order provide for the 
establishment of a growers’ advisory committee and a ship- 
pers’ advisory committee, weekly regulation of the quantity 
of Valencia oranges to be shipped and the allotment of ship- 
ments to handlers, regulation of shipments by grade or size 
or both, expenses of administration, reports of shipments, 
inspection of fruit, and other matter relating to the handling 
of Florida citrus fruits. 


Cannon Named Director of Federal Reserve Bank 


Harry L. Cannon of Bridgeville, Del., former president 
of the National Canners Association, has been elected by the 
stockholders as a director of the Federal Reserve Bank of 
Philadelphia. He will assume the duties of his office on 
January 1, 1939. 


Veterans Bureau Asks Bids on Canned Grapefruit 


The Procurement Division of the Veterans Administration 
is asking for bids, to be opened on January 3, 1939, on 6,450 
dozen No. 5 cans of grapefruit, packed 12 to the case. Of 
these 2,400 dozen are for delivery f.o.b. Perryville, Md.; 850 
dozen f.o.b. San Francisco; and 3,200 dozen f.o.b. Chicago. 

Copies of the invitation, including specifications and gen- 
eral conditions, can be obtained by communicating with the 
Procurement Division, Veterans Administration, Washington, 
D. C. 


Chilean Food Market Analyzed 


Market for American food products is restricted in Chile 
by the fact that Chilean production is of temperate zone 
foodstuffs, thus paralleling American agricultural produc- 
tion, according to a detailed analysis of the market by the 
American commercial attache at Santiago. The market for 
American canned foods is further restricted by high tariffs, 
and by the fact that canned foods are bought mainly by the 
higher economic classes. 

Total imports of canned goods into Chile in 1937 were 
valued at $90,389, of which $16,026 are credited to the 
United States. Main U. S. export items to Chile were sar- 
dines and salmon. In 1937, the United States supplied 
37,010 kilos of canned sardines, or 12.4 per cent of total im- 
ports. The imports of canned salmon in 1937 supplied by 
the United States amounted to 80.8 per cent of the total 
57,062 kilos. Imports of salmon in 1929 amounted to 1,538,- 
333 kilos. 

The domestic packing industry has shown notable improve- 
ment during the past few years, the commercial attache re- 
ported, both as to quantity and quality of output. There 
are many important factories in operation protected by high 
tariff walls which foreign competition cannot surmount. 

Chilean production of canned fruits, jams and marmalades 
in 1936, the latest year available, amounted to 3,788 metric 
tons. The production of peaches in juice alone amounted to 
3,028 metric tons. Cherries, apricots, strawberries, quince, 
pears, and pineapple also were canned. 
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Chilean production of canned vegetables in 1936 amounted 
to 2,642 metric tons. Tomatoes, peas, and asparagus led 
in quantity, and quality of these commodities was said to 
be excellent. 

Total production of seafoods in Chile in 1936 amounted 
to 1,169 metric tons, of which 705 tons were shellfish, about 
274 tons were Chilean salmon (mostly swordfish), and about 
175 tons were sardines in tomato sauce. 


Food Chain Store Sales in Canada 


There were 89 food chain store companies operating 2,287 
unit stores in Canada in 1937 with total sales of $121,054,800, 
according to the Canadian Bureau of Statistics at Ottawa. 
In 1936, the same number of companies operated 2,234 stores 
and had sales of $111,511,900. 


Food chain stores transacted 29.3 per cent of the total 
grocery, combination, and meat-store business in Canada in 
1937 compared with 28.9 in 1936 and 26.1 in 1930. 


In addition to the 89 corporate food chains in Canada in 
1937, there were also 37 voluntary groups with 6,949 indi- 
vidual members, and while their total annual sales are not 
known, their purchases from affiliated grocery wholesalers 
on a cooperative basis amounted to $28,417,700, or an average 
of $4,089 per store. In the preceding year, 32 of these volun- 
tary groups were reported and they had 6,670 members whose 
purchases from affiliated wholesalers totaled $27,336,200 or 
$4,098 per store. 


Canned Pineapple Exports from British Malaya 


According to the “Singapore Free Press,” exports of 
canned pineapple from British Malayan ports during the 
week ending October 1, 1938, amounted to 15,183 cases, of 
which 11,108 (73 per cent) were to the United Kingdom, 
675 (5 per cent) to the continent of Europe, 2,135 (14 per 
cent) to Canada, and 1,265 (8 per cent) elsewhere. Total 
exports for the period December 26, 1937, to October 1, 
1938, were 1,914,109 cases, or an average of 47,853 cases per 
week. Total exports for the corresponding period of 1937 
were 2,169,690 cases, or an average of 54,242 cases per week. 


Philippine Sardine Imports Larger 

Imports of sardines into the Philippine Islands from the 
United States increased during October, 1938, owing to the 
new pack being on the market, according to the office of the 
American trade commissioner at Manila. September ar- 
rivals totaled 14,600 cases of sardines, 1,500 cases of salmon, 
and 1,700 cases of mackerel from the United States; 1,500 
cases of sardines, and 700 cases of salmon from Japan; and 
5,200 cases of sardines from Europe. 


New York Association Names New Secretary 


Lee A. Taylor, who for the past eight years has been secre- 
tary of the Geneva, N. Y., Chamber of Commerce, has been 
chosen by the Association of New York State Canners, Inc., 
as secretary of that organization to succeed the late John P. 
Street. 


Santa Fe Advertisement Features Canned Foods 


Canned foods “from sea and ranch . . . farm and orchard” 
are featured in a current advertisement of the Santa Fe rail- 
road system that has appeared in Business Week, Traffic 
World, Time Magazine, and Nation’s Business. The adver. 
tisement tells of the many foods canned, the size of the in- 
dustry, the fact that foods in tin and glass containers are 
“scientifically cleaned, sterilized and prepared in many 
forms”, and the part the railroad plays in bringing materials 
to canners and in distributing the products of the canneries, 

In the advertisement also is contained the offer of a 
pamphlet prepared by Santa Fe, “Delicious Foods in Tin 
and Glass.” Copies of this booklet can be obtained by writ- 
ing to the Santa Fe Railway, Room 1110, Railway Exchange, 
Chicago. 


Canned Fish Trade Outlook in Norway 


In the north of Norway, the fishing up to about October 
20 had been poor and little had been canned, according to 
the November issue of the Norwegian Canners Export 
Journal. The total pack is not expected to approximate last 
autumn’s because some of last year’s pack is still unsold. 
The September export of smoked small sild and of kippered 
herrings is below last year’s shipments during September, 
while that of canned brisling is above 1937 shipments. 

Reports from Norway's most important market, the United 
States, show that improved conditions may be registered in 
the demand for canned fish from Norway. It is also expected 
that exports to the United Kingdom, the second best market, 
are going to improve substantially during the last months 
of the year, when large contracted quantities will be delivered. 


Portuguese Sardine Canneries Increase Operations 


The sardine catch in the Setubal region of Portugal has 
been of moderate size and the canneries have increased their 
operations to meet increasing purchases from Germany, the 
United Kingdom, and the United States, according to a report 
of October 17 from the American consulate general at Lisbon. 
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